JlouepHue u 3aBucCUMble ob6LLEeCTBA

CoBpeMeHHOe rpaxaaHckoe NpaBo BKOYAET HOPMbI, PEryIMPYoWmMe OTHOWEHNS MeX Ay
lOPUONYECKU, @ HE TONIbKO 3KOHOMUYECKM HE PaBHbIMU CybbekTaMmm npasa, NOCTPOEHHbIE Ha
9KOHOMUNYECKOWN 3aBUCMMOCTN 1 yNpaBieHYeCKOM KOHTPoNe. Takoro poaa OTHOLWEHUS B
rpax.gaHCKOM Nnpase yyYnTbIBaKTCS NOCPEACTBOM PErynMpOBaHMS OTHOLWEHNA OCHOBHOIO U
LOYEPHUX (3aBUCUMbIX) XO3SIACTBEHHbIX 0OWECTB, YHUTAPHbIX NPEANPUSATUA C 4OYEPHUMI
NpeanpuaTusaMK, a Tak Xe adoPMHMPOBaHHbIX NL,. HOpMbl HANOroBOro Npasa onpeaensT
KaTeroputo «B3anMoOOTHOLWeEHNs nuua» (cT.2 Obwei yactn Hanorosoro kogekca).

B HopMax aHTMMOHOMONBHOrO 3aKOHO4ATENIbCTBA BCTPEYAETCS NOHATHE «rpynna». Kpome
TOro, Hopmbl 'K B kKayecTBe opraHu3aumoHHoOW ¢hopMbl 06 beaNHEHN CYyOBEKTOB
npeanpvHUMaTEeNbCKOM AesSTeNbHOCTI Ha3blBaOT OMHAHCOBO-MPOMBbILWIEHHbIE U NHbIE
XO3SUCTBEHHbIE rpynnbl. HopMbl BaHKOBCKOro koaekca 3akpennsioT KpUTepun, Npy Hanm4mm
KOTOPbIX COBOKYMNHOCTb 6aHKOB 1 (M) He BAHKOBCKMX KPeanTHO-CPMHAHCOBbLIX OpraHn3aLuunii
npuaHaeTcs 6aHKOBCKOW rpynmnoi, a COBOKYNHOCTb 6aHKOB 1 (11n) He 6aHKOBCKMX
KpeanTHO-(OMHAHCOBbIX OpraHm3auuii u

MHbIX OpraHu3auum

CO CTaTyCOM OpPMAOMNYECKOro N1ua, He SBAsiowmMxcs 6aHkaMn nnm He 6aHKOBCKUMMU
KpeanTHO-(OMHAHCOBbIMM OPraHM3aunsaMm,-

6aHKOBCKUM XO/14NHIOM

B pamkax 60nblMHCTBA U3 NEPEUNCEHHBIX OPM 06 bEANHEHWIA OTHOWEHNS CTPOSATCS NO
cxeMe"0CHOBHOE - mouepHee (3aBUcuMoe) obuectBo". [lo4epHM MOXeET BblTb TONbKO
X03SACTBEHHOE 06WeCcTBO, OCHOBHbLIM — Kak 06WWeCcTBO, Tak 1 TOBapULWECTBO (nanee -
obwecTBO). B cootBeTcTBUM ¢ HOpMamu n.1 ¢T.105 MK MOXHO BblAENUTb TPU BapuaHTa
B3AVIMOOTHOLLEHWIA, NPY HANIMYMKN KOTOPbIX 0OLWECTBO NPU3HAETCS AOYEPHUM.

1. Hannuue npeobnagatowero yyactuvsi B ycTaBHOM gooHae obwecTtsa. Yaue Bcero
NMPUMEHUTENbHO K Ao4YepHeMy oblecTBy B (DOPMe akLMOHEePHOro BeayT peyb 06 obnagaHum
KOHTPO/bHbIM MaKeToM aKLMiA.
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2. Hannuwe Ooroeopa, 3akKnt4eHHOro Mexagy OCHOBHbIM 1 0O4YEPHUM 0becTBoM 1
3aKkpenndouwero npaso NepBoro onpenennTb peweHns, NnpuHMMaemble BTOPbIM. Takum
OOroBopoM MOXeT BbICTyNnaTb, HanpmMmep, 0orosop NpocToro toeapuuiecTea, B COOTBETCTBUN
C yCnoBusaMm KOTOporo ognH n3 y4aCTtTHMKOB Brpase OaBaTb obsizaTenbHble NS UCMONHEHNS
yKa3aHusa opyrum yd4actHuKam goroeopa npnMeHunTenbHO K Ux I'Ipe,EI,I'IpI/IHI/IMaTeﬂbCKOVI
OesaATeNbHOCTHW.

3. Hannune nHbIx No cpaBHEHUIO C NEPEYMCNEHHbIMU 0BCTOATENBCTB, HANPUMEP, BXOX AEHWE
OOHUX N TEX XEe NNLL B COCTaB PyKOBOASLMX OPraHOB OCHOBHOIO 1 fo4epHero obuwecTts. B
cooTBeTCTBUM C TpeboBaHusMM N.5 cT1.12 3akoHa 0 NPOTUBOAEACTBMN MOHOMONNCTUYECKONA
LesATEeNbHOCTU B CNy4Yae BXOXAeHUs (M36paHns, HasHa4YeHUsl) doM3n4eckoro nmua B yCTaBHbIe
(pykoBoAsiwmMe) opraHbl AByX 1 605iee X035ACTBYOWMX CYyObEKTOB, BHECEHHbIX a
"ocynapCTBEHHbI PEECTP XO3ANUCTBYHOLLUX CYOBEKTOB, 3aHMMAOWMX OJOMUHMPYOLWNE
NONOXEHNe Ha TOBAPHbIX PbiHKAX MO OA4HOW M TOW Xe ToBapHOW rpynne nnbo no rpynnam
TOBAPOB Pas/IN4YHbIX CTaAUA OAHOIO U TOro Xe

npovn3B04CTBEHHO-COLITOHHOIr 0 rpouecca

, IaHHOe NULo noaaTb 3asiBieHne 06 3TOM B aHTUMOHOMO/bHbIV opraH B 15-OHEBHbIA CPOK
nocne BXOXAEHNS B Ha3BaHHbIE OpraHbl XO3AMCTBYOWEro cybbekta unvm npeasapuTensHo
3anpocuTb cornacue Ha coBeplleHue ykasaHHbIX OeACTBUNA.

lNpaBa oovyepHero npepnpuaATUNA

HeO6XOJJ,VIMO MMETb B BMUAY, 4TO Oo4epHee O6LI.I,eCTBO BO BCEX MNMepeyvnCrieHHbIX cnyyasx B
OTHOLWEHNM C TPETbUMUN NMLAMU NPEACTaBNSAOT ero opraHbl, HO He OpraHbl 0CTaNbHOro
obwecTtBa. Hopmbl 'K He NpoCcTo 3aKpennsioT BapraHThbl 3alMThl NPaB M 3aKOHHbIX UHTEPECOB
yKasaHHbIX 06LecTB 1 Ux KpeanTopos. Peub noet 06 0TBETCTBEHHOCTU OCHOBHOro 0blecTsa
no gonram povepHero. B nepBoM cnyyae oCHOBHOE 06WECTBO HECET CONUAAPHYIO
OTBETCTBEHHOCTb rno
caoenkam, 3aKno4eHHbIM 0o4YepHNM O6LI.I,eCTBOM BO MCMNONHEeHne o0ba3aTenbHbIX aonsa Hero
yKasaHuii OCHOBHOro oblwecTBa, Npu YyCNnoBMKU, YTO NocneaHee UMeeT NpaBo faBaTb
noyepHemy oblwecTBy, B TOM YiCNe NO OTOBOPY C HUM, Takune ykasaHus. Bo BTopom cnyyae
OCHOBHOe 001WecTBO HeceT cybcnamnapHyto OTBETCTBEHHOCTb MO J0NraM OoYepHero, ecnm
6aHKpPOTCTBO NOCNEOHEro HacTynuna no BMHe

OCHOBHOro 0buecTsa

. B cootBETCTBMM C HOpMamm 4.4 CcT.7 3aKOHa 0 XO3SNCTBEHHbIX 0OWECTBAX YCNOBMEM
NPUBNEYeHnst OCHOBHOMo 06llecTBa K cybcuamnapHol 0TBETCTBEHHOCTU OCHOBHOr0 obliecTsa
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BbICTYNaeT HeOOCTaTOYHOCTb MMyllecTBa fo4epHero obuwectea. MNMonoxexne MK n 3akoHa o
X03ANCTBEHHbIX 00LWEeCTBax O NPMBNEYEHUN OCHOBHOMO oblwecTBa K cybcnanapHoi
OTBETCTBEHHOCTW MO A0Nram foyepHero obuwectsa B c/y4ae sSKOHOMUYECKOWA
HEeCOCTOSATENbHOCTUN, HACTYNUBLIEN NO BUHE

OCHOBHOrO o06LuecTBa

, HE COOTBETCTBYIOT NonoxeHnsm Ykasa Ne 508, koTopble npeagycMaTpusardT BO3MOXHOCTb
npvBReYeHust K cybcnanapHoin oTBETCTBEHHOCTUN NPW yYKasaHHblX 06CTOSITeNbCTBaX
He3aBncuMo OT BUHbI (Moan. 1.35 Ykasa Ne 508).

Kpome Toro, Hopmbl n.3 ¢1.105 'K 1 0.5 ¢1.7 3aKkoHa 0 X035MCTBEHHbIX 0OLWecTBax
3aKPENNSOT NPaBo y4aCTHNKOB NOYEPHEr0 X03sACTBEHHOro oblwecTea TpeboBaTb
BO3MELLEHMNS OCHOBHBIM XO3SCTBEHHBIM 0OIWECTBOM YObITKOB, NPUYNHEHHbIX MO €ro BUHE
fo4yepHeMy npennpuaTtuio. Ecnv npu onpeneneHu OTHOWEHUN «OCHOBHOE — AoYepHee
obuLecTBo » 3aKkoHodartesb
MCNONb3yeT KAYeCTBEHHbIE KPUTEPUW, TO AN YCTAHOBNEHNS CBA3U «OCHOBHOE — 3aBUCMMOE
obwecTtBO»B HopMe Nn.1 ¢T.106 'K 3aKkpenneH KoNMYeCcTBEHHbIN Kputepuit. Tak,
X035ICTBEHHOE 06WEeCTBO NPM3HAETCS 3aBUCKMbIM, ECNN APYroe X038CTBEHHOE 00LWecTBO
MMeeT OONI0 B YCTABHOM (POHIE (akuum) aToro oblwecTea B pa3mepe, COOTBETCTBYIOWEM
nsaguatu n bonee npoLeHTaM ronocoB Ha obwem cobpaHmm y4acTHMKOB Takoro obuecTea.

BmecTe ¢ TeM HopMbl ¢T.106 'K He coaepXuT kakmx-nmbo nocneacTsumii NpuaHaHms obwecTea
3aBMCKMbIM. VIHbIMK cnnoBamu, ¢ y4eTOM TOro 06CTOSATENbCTBA, HTO Kakue-nnmbo HOpMbl O
3awmTe NHTEPecoB 3aBncnMoro oblecTsa u (nn) ero kpeauTopos B cT. 106 'K oTcyTCTBYIOT,
LieNlb BBEEHUS MOHSATUS «3aBUCUMOE 06wecTBo» He sicHa. Ctatbs 106 K Pd conepxunt
HOPMY O TOM, YTO «X03SNCTBEHHOE 00LWEeCTBO, KOTOPoe Npuobpeno 6onee 20% akuwnii
akumoHepHoro obuwectea nnm 20% ycTaBHOro kanutana obwecTsa ¢ orpaHNyYeHHOW
OTBETCTBEHHOCTbIO, 06513aHO He3aMeanMTenbHO NybnMkoBaTbh cBeneHus 06 aToM B nopsiake,
NpenycMOTPEHHOM 3aKOHaMU O XO3SACTBEHHbIX 0bwecTBax». Kak BUAHO, poccuiickoe
3aKOHO4aTeNMbCTBO YYNTHIBAET OTHOLWEHMNS 9KOHOMUYECKOWN 3aBUCUMOCTU HA YPOBHE HOPM
K ¢ uenbto obecneyeHns [OCTyna y4acTHUKOB rpaxaaHckoro obopoTta Kk MHpopmaumm o
CyWeCTBOBaHUN TaKOn 3aBUCUMOCTU 1 3aWwnTbl X nHTepecos. Hopma ct. 106 'K nuwaert
TOBApPMLLECTBO BO3MOXHOCTU BbICTYNaTb OCHOBHbIM MO OTHOWEHWIO K 3aBUCKMbIM 00LEeCTBaM.
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Kpome Toro, HopMamm 4.2 ¢c1.8 3akoHa 0 XO3AMCTBEHHbIX O6LLLeCTBAX COOEPXUT 3anpeT Ha
nNprobpeTeHne 3aBUCUMbIM 0OLWECTBOM

A0/u B ycTaBHOM cboHAe

(akumin) obwecTBa, HO MO OTHOLWEHUIO, K KOTOPOMY OHO B COOTBETCTBUM C HOPMamu npasa
NPU3HaeTCs 3aBUCUMbIM, T.€. B3aMMHOE y4acTne X03SICTBEHHbIX 0OWEeCTB B yCTaBHbI OOH
LPYr apyra npu Hann4ymm OTHOWEHWUA «OCHOBHOE — 3aBMCKMMOe 0OLWECTBO» Ha CEeroaHAWHNIA
JeHb He JonyckaeTcs.
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